
Workshop Minutes for MEITI-MSG Multi-Stakeholders Group Workshop 

Date of Workshop: From 10.7.201 5 to 11.7.2015 

Venue of Work shop: Royal Reward Resort Hotel. Pyin 0 0 Lwin, Mand alay Region 

Attendance: rep resentatives from the government (7), representati ves from Private sector (4), 

rep resentatives from CSOs (4), Obser vers (24) , total particip ant s attended (39) 

Objective of the Workshop 

•	 Prepare the produ ction of annu al progre ss report/ yea rly perform an ce report by 

reflectin g the achievement and lessons learned during the impleme ntatio n process of 

Myanmar EITI; 

•	 Revise and complement, as necessary , pending and rem aining activities of the EITI 

Work Plan to be carried out; 

•	 Comm only und erstand and identify the professional techniques of monitorin g by 

MEITI MSG in implementing EIT] activit ies in accordance with the EITT standards. 

Workshop Tim etabl e-Annexed 

Discussions 011 the first day wor kshop age nda . 

I. Vice Chair on behalf of the Chair deli ver ope ning speech 

In de livering ope ning spe ech by the vice Cha ir of MSG, he said he welcomes and thank s to 

the participants atte nded the workshop and "although the Chair of MSG enco urages to 

successfully orga nize this work shop, he apolog izes the participant s because he is not 

avail able to attend the wo rkshop due to an important meetin g" and I am also goi ng to Cha uk 

Oil field , so that please und erstand the situat ion. 

Myanm ar wa s accepted as Candidate Country for Internat ional EIT I and has now been 

co mpleting one yea r peri od in July 20 15, all are collaborating togeth er so that we have 

reached to some extent. For that thank you all memb ers for coo peration. We hav e to 

cooperate to complete som e activit ies still remained. As pre scribed sectoral area, the 

col lec tion of data from concern ed departments/organ izations have been asked, our min istry as 

promi sed to coo perate to co mplete these tasks and practically we dee ply coo perate the tasks 

to be successful. Some di fficulties and challe nges we have enc ountered, on dem and of data, 

the Ministries have been issui ng directives to bottom line staff members in order to avoid 

misun derstand ing. Th e Mini stry of Energy has recently face d one situation that the Mini stry 

was aske d by an organizatio n for obta ining information ment ioni ng the nam e of EITI. As 

Myanmar has offic ially establ ished the MSG and providing the info rmat ion regarding the 

report, our ministry will be cooperat ing only with the Moore Stephens Firm officially 

selected by the MSG. If the other organizations wa nt to know the inform ation, the 

informatio n wi ll be inc lude d whe n the report is disclosed, he c larified and explained. 
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Besides the participants though they are busy with their work attending this workshop are 

thankful , you all are invited to deeply discuss the matters and all are requested to understand 

the fact that the Chair and Vice Chair are not able to attend the workshop full time and then 

the workshop was started. 

2. In presenting the objectives of the workshop, according to the second agenda of the 

workshop, the MElTI National Coordination Office explained the fact that, there is an 

arrangement of discussion in reflection for experiences, achievements and challenges during 

the passing through period by each constituency group. The participants of the workshop are 

invited to discuss matters openly and independently am ong them and the introduction session 

was conducted in order to get the participant s acquainted and familiarized . 

3. Then Ms. Dyveke from the International EITI Secretariat Office explained the 

framework of EITI and its related activities, monitoring and value-added links , in doing so:­

In explaining about the enacting of Law , although it has been conducted for the long term 

implementation in some countries, in some countries they draw it for the institutionalization. 

Important point is that pre-consideration needs to be made why the EITI Law is to be drawn 

and it needs to be clear enough. For example in Afghanistan , EITI related provisions are re­

added in their Mines Law and Oil and Gas Law. But most of the EITI countries have no 

specific EITI Law and in most countries, EITI activities have been implemented with the 

Government's Resolutions or Decrees, she presented. 

Regard ing the presentation, representatives from CSOs discussed that the drawing of EITI 

Bill was already put in the MEITI-MSG Workplan and they have encouraged to have the 

EITI Law in My anmar. Therefore it was demanded/requested to the International EITI 

Secretariat to share and exchange their international experiences. The International 

Secretariat advised that for the time being, emphasis should be put on the production of EITI 

report, It can be more effective to consider it when the challenges encountered in producing 

the report and disclosing ofIA 's Recommendations, it wa s advised. 

Ms. Dyveke presented the general diffi cu Ities (Inclusiveness, Representation, Mandates, 

Participation, Record) encountered by the members of MSGs in other countries. 

National Coordinator participated in the course of discussion that Myanmar has been 

encountering the external pressure, except such point, Myanmar MSG is able to overcome the 

difficulties and obstacles presented by Ms. Dyveke. Our MSG has given attention to 

inclusiveness and representation too, it was discussed. 

Regarding the Contract Transparency, Ms. Dyveke, In her explanation, said that the 

disclosure of contracts and license is not the requirement of EITI but it is encouraged and 

urged . For example, therefore, financial stipu lations or social and environmental obligations 

can be disclosed , it was presented. 

Regarding such point, a representative from private sector, in his discussion, said our 

contracts are stra ightforward but some terms of conditions need to be restricted. Therefore if 
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it goes details for the contract tran sparency, there can be some difficulties in some places. But 

it needs to be understood and the real diffi culties are the re according to the economic 

undertaking point of view, he discussed. I-Ie would like to know that if there are other 

altern atives way about the contract transparency. 

A representative from CSOs, mentioned that in the last MSG meeting it wa s agreed that to 

describe a little about voluntarily disclosure of the contract , as a parliamentary rule which 

part should be dis closed and advice can be requested, he suggested that it would be more 

effective if appro priate deliberation through group discussion be made for the contract 

transparency. 

Nati onal Coordinator made a suggestion that an agreement such as disclosure of the cost 

incurred for the CSR made between the CSO and priv ate company, how the Marketin g 

Strategies are operating, such cooperation and con sideration can be next step s to be 

forwarding, he discussed. 

The Vice Chair added to discuss the matter that it is con cerned with the stipulated pol icies, 

the Ministry of Energy will deeply cooperate in this respect in accord ance with the EITI 

standards. Arran gem ents are being made for the staff members of the concerned departments 

in the Ministry to clearly understand the pro cess and in some cases po licy instruction will be 

drawn. He added to discuss the matter regarding the CSR starting from the present financial 

year 20 15-20 16, it is included in the State Budget and concerned town, village committee 

have been formed and activitie s are bein g implemented. CSOs have known thi s and data on 

the need s and dem ands from the local res ident s will be co llected and comments from the 

relevant State and Region Government will be requested to implement the se activities. He 

explained that links have been made to collaborate with other related Ministries. The CSRs 

bein g carried out by the companies have now been implemented by the Govern ment Mini stry 

start ing this year, he discu ssed . 

Reg arding the beneficial ownership, Ms. Dyveke presented that a country should know about 

thi s and it is not EITI 's requirement, but it is recommended. For example in UK, disclosure 

of the info rmation regarding the register of Beneficial Ownership , if it takes time for such 

fact, when preparin g EITl report, it can be described the information regarding Beneficial 

Ownership (for instance- by giving template, like the company and the Government fill up 

the template). 

4. After presentation and discussion about EIT! related sectors for the building understanding 

purpose, Vice Ch air expressed his thanks to those who discussed in the course of discussion, 

he would like to say as suggestion that EIT! process objectives have been implementing and 

it is needed to get investment for the devel opm ent of Myanmar but the right utili zati on of 

natural resources is also needed . Therefore, in Mongolia, the places in land-l ocked area , they 

uti lize coal electri c supply plant for electrificat ion, alth ough the local people get the smell of 

sulfur, they feel that this is fragrant and they keep the attitude that thi s is a provi sion to 

endure the cold we ather. Such local people's concept is that they have given it a priority to 

de velopment. We would Iike to share the fact that starting from the yo uth the y make their 
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steps for the devel op ment of the ir nat ion. For exam ple, in Norway there have been utilizing 

full natu ral resources and there are many examples of shared utilization of resources by 

generations. Th erefore all have been perform ing w ith correct util ization . In Myanm ar, 

systematic schemes need to be performed to correct ly utili ze the natural reso urces to suit with 

the condit ions of our nat ion and considering the prevailing circu mstances. It is important for 

the EJTI process in good existence so that he would like to urge all stakeho lders to cooperate 

for the development of the nation and he wo uld like request a leave of absence from the 

aftemoon age nda and then the morn ing part of the meetin g was adjourned for a break. 

5. The work shop resum ed after luncheon, the agenda of understand ing on the objective of 

establi shin g the My anmar EITI from ind ividual parti c ipant from each tab le was discussed and 

presented to all particip ants. 

Then during the passi ng thro ugh per iod in the past, ind ividual group activities and movem ent 

as we ll as feelin gs were written on the st icky notes and posted on the t ime line on the wa ll in 

order to review and the participants who wish to pro vide questions and comments were 

allowed to write on the flip charts. 

The followi ngs are the summary of the similar act ivities and feelin gs during the past per iod 

the MEITI has been passing through. 

(1)Past performances 

•	 EITI becom es a n important , tak ing under consideration and basic standard for the 

ent ire government as a manu al; 

•	 EIT! prevents the eradicat ion of large corruption cases; 

•	 EITJ build s understanding process between the government, private sector and CSOs; 

•	 Cond uct Workshop on Form at ion of Ma nda lay Sub-Natio na l Coord ination Unit; 

•	 Ca rry out outreach activities in the Kay in State ; 

•	 Formation of Sun-National Coord inat ion Uni ts; 

•	 Conduct EITI Awareness Raising Training and Site Me eting with (Mini stry of 

M ines); 

•	 Parti cipate in discussions, coordination and cooperation for the produ ction of first 

Report ; 

•	 Form Multi-Stakeholders Gro up (MS G) and regular table discussion ; 

•	 Disseminate the information on resources transparency to the general public; 

•	 Understand more on the problem s arising from resources and discover the more 

probl em-solving techniques; 

•	 Explain the EITl process to the Min ing Federati on by the MEITI Team; 

•	 C larify the Myanm ar Federation of Mining Association members of State and Region 

about the need to sys tematically per form the acti vities of minin g; 

•	 Presen t to the CSOs about the nat ure of mineral product ion operations. Similar ly, 

present the weak nesses and st rengt hs of the organizations co nce rned from the 

Government; 
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•	 Convene 9 times ofMEITI-MSG Meetin gs; 

•	 Conduct EITI Awareness Raising workshops; 

•	 Hold zs" International EITI Board Meeting; 

•	 Improve right of ex pression in writte n and verba l of the feelings of everybody; 

•	 Choose the sco pe of stud y; 

•	 Convene CSO conference for EITI ; 

•	 Share knowledge with other CSOs group; 

•	 Make Leagl Review, Re search and Advocacy; 

•	 Hold MSG regular meetings; 

•	 Formulate Wor kplan /TOR in progre ss; 

•	 Conduct EO I/IA se lection process; 

•	 Provide necessary information to Moore Stephens Finn by the Ministry of Finance in 

order to tim ely production of Myanmar EITI Rep ort. 

•	 Condu ct Scoping Study Data Co llection; 

•	 Re ach the level of each gro up of Government , Private sec tor and CSOs to have 

respective group responsibilities representing Multi-Stakeholders Group to achieve 

Myanmar EIT I since December 2012. 

•	 Involve in formulating the Workplan and TOR for MSG and also involve lJ1 

communication and outreach sub-committee activities by the Private sector; 

•	 Cooperate fully with the Independent Admini strator; 

•	 Select a Sco ping Stud y Team ; 

•	 Answer whatever questions raised by MATA/COS ; 

•	 Involve actively by the CSO in engagin g with local communit ies; 

•	 Form wo rking groups by CS O in vari ous parts of the country; 

•	 E lect CSO in rais ing awareness on MEITI acti vities to local activi t ies (co mm unit ies); 

•	 Conduct EITI discussion in Mawlamyaing and make arrangement to open 

State/Region Branch Offi ces; 

•	 Ma ke networking w ith CSOs at the regional level ; 

•	 Conduct data co J1ect ion in extract ive area; 

•	 Att end the EITI Global Forum by the Delegation Jed by the Secretary of Myanmar 

EITI Leading Authority and presented the activit ies of Myanm ar EITl; 

•	 Present the right to dem and the disclosure of statistics and lim itations stipulated by 

the Laws; 

•	 Stud y the international practices and activi ties and present to the heads of 

o rganizations; 

•	 Cooperate w ith the event organizers in public information sharing eve nts for the 

min eral extractive industries under the title ofEITl ; 

•	 Per form sector w ise acti vities in balan ce by the Gov ernmen t, the Compan ies and the 

C ivil Society Organizati ons with the sa me view; 

•	 Increase the knowledge due to holding meetings and workshops . 

(2) Feel ings 
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•	 Inc rease willingness to serve as a CSO activ ist ; 

•	 Feel happy on increased understand ing than before among the Government, 

Com pany and CSOs by getting a chance of being a member of EITI Team; 

•	 Build a tripartite ba lance d understanding an d confidence towards the bu ilding of a 

developed nati on wit h the initiat ive of transparency by makin g good governanc e; 

•	 Feel j oy and be heartened in the beginn ing; 

•	 Care must be given to conserve the environme nt while produ cin g mineral and there 

will be dan gerous if the operation area left without land fill ing and tree plantation; 

•	 Feel satisfied to con tr ibute suggestions and best practices to MEITI communication 

activities; 

•	 Feel proud to be a part of the cou ntry 's efforts to transparency and accountability; 

•	 Satisfy to partici pate in the wo rk a iming at the fulfi lling of maj ority ' s benefit s; 

•	 Drop tears due to not fulfilling the wishes; 

•	 Fee l sorrowful knowing the local reside nts' fee lings whe n cond ucting awareness 

but satisfy to represent them in the ElTl activ ities/events to some extent; 

•	 Obtain the spirit of cooperation, we can start a step to build confidence and 

co llaboration ca n be made with the meeting of (the representatives from) 

Gov ernment, Company and Civil Societ y Organizations; 

•	 Satis fy in the same feelin gs with genera l pub lic; 

•	 Good, meet the people (I have) never met before, reach the places (I have) never 

reac h befo re, (I) will boast wh en (I) arrive back to home village. I do not know 

what are the se? 

•	 Satisfy to invol ve in the EITl process wh ich is one of the alternative methods to 

avo id from the resource curse; 

•	 Fee l j oy toward s the working for the benefits of the majority of the people; 

•	 Satisfy in ex plaini ng the EITI standards for the people of the State; 

•	 Discuss ope nly with the represe ntatives fro m CSO/Compa ny who have been 

working togeth er in the MSG ; 

•	 Get satisfied , the wo rk has been pro gressing gradua lly and cor rectly; 

•	 Fee l weary. Be heavy at heart; 

•	 The EITI flow er sta rted blooming since December 2012 is now reaching from the 

sprout-to-be to the sprout and have to prevent and conserve from the heat of the 

sun and blow of the wind; 

•	 En igmatic smile; 

•	 Communicate in verbal regularly in between those who have differen t interests; 

•	 Build friendship and familiarizat ion among MSG members; 

•	 Have expectation of bein g a member of MSG, become a member after overcoming 

obs tac les, need to gai n benefit s for the genera l public; 

•	 Feel excited and proud to be part of MSG in EITI process; 

•	 Fee l a bri ght future for Myanm ar ' s Ext ractive Industries; 

•	 Have mi x fee ling . Positi ve some imp rovements. Conce rn? Mis-convince . 
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•	 Happy and take pride to get the chance to involve in this process due to the 

assignment given by the organization though the duties of the mother unit is not 

directly relevantlconcerned to the EITI process; 

•	 Goodjob; 

•	 Glad to practice this project; 

•	 Establish inter-government with companies and CSO's good relationship; 

•	 Smile unbearably; 

•	 Satisfy to involve and there are many challenges ahead in action plan; 

•	 Reach table dialogues for the same tasks/activities; 

Then MElT! Coordination Office suggested, referring the TOR of MEITI-MSG, that to 

consider in advance if there is any necessary amendment in the TOR and provide comments 

in this respect in the next day agenda. 

Before the time of coffee break in this afternoon, Dr. Zaw 00, National Coordinator said that 

he studies the review of activities/movement and feelings of respective group during the past 

implementation period and found that some are good and strong feeling, some are negative 

feelings and some with suppressed feelings. Other countries experiences, found some are still 

remained unfinished yet. New president overcomes with difficulties financially and in terms 

of natural resource curse. In this kind of case, Azerbaijan is one of the fastest countries in the 

world to reduce poverty. The accomplishments made in the past are very much satisfactory. 

There are some comments from the international community saying that the activities of 

Myanmar EITI are encouraging. It is found that works are done towards the production of the 

report. As I mentioned this morning, tripartite/ MSG cooperation is good, it is a community 

for the appearance of resource governance. The situation of Scoping Study is to be presented 

in tomorrow agenda. According to the experiences of Moore Stephens, there have been good 

things, there was also data disclosure, they have something confidence and if scattered data 

and figures can be systematically studied, initial study will probably have positive 

conditions. I would like to give a good message that Scoping Study report will soon be 

appeared and report can be produced in timely manner. There are resolving methods if there 

are obstacles and constraints. Ultimate aim of the report in the next six months period, as a 

success to overcome resource curse, a GITI will come out due to the success ofElTI. What 

GITI is meant that, entrepreneurs, Gl Tl-Garrnent Industries Transparency Initiative and it is 

appeared after EITI and it needs the Government support. The government can support if 

there is transparency between the employers and the employees and to check whether support 

is really needed or not? Whether the products are really produced and imported or not as 

having said? to monitor whether they actually provide for the employees. Through the EITI 

platform, if we can do everywhere, it can be good governance, I have to attend the GITI 

meeting at Yangon tomorrow so that it is considered also as the EITI work, expecting to meet 

you all and he has made a request to allow him a leave of absence from tomorrow workshop. 

7. First day, after afternoon tea break, each group discussed matters relating to the 

challenges and possible solutions:­
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The points appeared from the discussion of Government representatives 

Challenges Possible solutions 

Technical and • Inter-min isterial taskforce strengthening 
Capacity capacity building; 

•	 Need for Information Management and 
Data Sharing Network; 

•	 Data regarding mining; 

•	 Environment productive: e.g. if 
synchronizing and establishing 
between the revenue departments, data 
regarding resources and revenues from 
Extractive Industries (EI) be productive; 

•	 MOF- EITI fully needed, relevant 
Ministry need to form working group 
instead of performing tasks by going 
around the Ministries. (But 
implementation committee also needs to 
be formed) 

Policy •	 Limitations have been stipulated in the 
Law regarding the disclosure of 
particulars ofrevenues; 

•	 With the permission of DICA, a 
company can do many businesses; 

•	 It is difficult, for trade secrets, in the 
disclosure of contracts; 

•	 It is difficult for issuing "cert ified" in 
accordance with the Union Auditor 
General Law; 

•	 There is no policy regarding the 
revenue from extractive industries to 
allocate expenditures on the basis of 
income received; 

•	 Internal Revenue- limitations as per 
Law. Methods to overcome, comments 
from the Union Attorney General's 
office, a total of 7 meetings held, 
(Philippines experience) , amend the 
Law; 

•	 With the permission of mCA, a 
company can perform many business 
operations; 

•	 MOM, MOG- experience contract 
disclosure- there are confidential 
disclosure, it is difficult to immediately 
disclose; 

•	 All have been contracted, it cannot be 

To push and reinforce the 
Ministry wise working 
committee to be active 

•	 To present to the 
Union Attorney 
General's office; 

•	 Prepare the Iist of 
companies to be 
included In the 
EITI; 

•	 If recommendation 
is made, the 
appropriate 
budgeting should 
be included for 
implementation 
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disclosed, will discuss to disclose those 
matters which are not sensitive. The 
Entrepreneur agrees; 

•	 Moore Stephens Data Collection, It IS 

difficult for the Union Auditor-General 
to be certified . (law's difficulty); 

•	 Can overcome if concerned department 
make a request ; 

•	 Extractive Industries revenues, for 
expenses, the more they earn the more 
they spend like MOGE, if not earn e.g. 
religious affairs, social, not received 
much; 

•	 To conduct 
Administration	 • MElTI Coordination Office, to fully coordination work 

perform its duties; between the 
•	 To perform fully its duties as Ministries; 

independent office unit to directly • To make EITI units 
communicate and link with all under the 
Ministries, the Secretariat be placed to Mini stries 
work under the direct command of the functioning well; 
Deputy Minister or Chair of the 
Leading Authority; 

Po litical Envt •	 As all are government departments, X 
perform tasks as directed from upper 
echelon, no impact affected . 

• To make eye 
MIC and ElTI • Need economic, environment, social opening on Law, 
Issues	 harmony; proced ures; 

•	 Revenue is critical, including CSOs, • To strengthen the 
environment, CSR, Law enforcement is responsible 
weaken, e.g. local governments as well businesses 
as companies do not know and aware 
about the Myanmar Mines Law, 
Myanmar Mines Rules; 

•	 Illegal mining operations must be taken 
legal action; 

•	 By abidance by the existing Laws, there 
will be no need to solve the conflicts. 

In discussing the presentations of the outcomes from the discussion of the representatives of 

the Government by the Civil Society Organizations 

Regarding the contract transparency, it is understood that it was discussed in the Multi ­

Stakeholders Group meetings, to perform as coordinated in the group meetings, it was asked 

and discussed that in making a contract, the contract is void if which points are broken?, how 

to solve the disputes? and want to know accurately about benefit sharing. 
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As regards contract transparency, it is aimed that the Union Government will first discuss 
within the Ministry and then discuss with the companies, when it is performed, it is also 
aimed at discussing with the Civil Society Organizations. On the discussion about, "although 
exploration licenses were only permitted, the actual mining operations were made", U Kyaw 
Thet answered that there is staff shortage in the Government and the awareness raising 
activities have been doing for the companies. 

The question raised on whether actions are taken or not? And whether study to the mining 
company would be conducted or not? The representative from Ministry of Mines said that if 
legal action taken according to the Law, the Ministry needs to sue and our Ministry resolves 
the complaints when received as much as we can. 

U Win Myo Thu from Civil Society Organizations said that regarding the points presented by 
the companies, although EITI standards, there is no provision for disclosure of contracts, he 
would like to know the comments from the companies for voluntary disclosure of contracts. 
For instance which points of the contract may void the contract, if there is dispute in the 
contract, how to solve such dispute?, he would like to know clear understanding of benefit 
sharing, there have been natural gas sales, he would like to know if Myanmar needs it, how 
the company can make and for the use (of natural gas) in Myanmar, how can we do?, he said. 
In this workshop, we learned about the awareness raising and never discuss about the rules of 
law, moreover; change cannot happen without mechanism and system; regarding the 
corruption, it was not found good performance. It should be considered to include how to 
overcome in order to get the Public confidence, he discussed. 

Besides, he would like to know whether there is any restriction on the disclosure of beneficial 
ownership (for example Global Witness found that jade operator is involved in Coca and 
recorded in the US Sanction), he asked whether there is legal restriction or not? The 
representative from the Ministry of Energy explained that they scrutinize and approve the 
person whether s/he or organization actually resides in the respective country or not and after 
negotiating and discussing with the National Planning's, Attorney General' s Office, Auditor 
General' s Offices, they make a contract. Besides, regarding the production, it is already 
included in the contract. Sales rate (selling in reduced price with 5 US$ rate), he explained. 

U Win Myo Thu suggested in addition that regarding the beneficial ownership, the investors 
include in the contract. It is meant that the owners need to be observed to present in 
accordance with the Law. The representative from the Ministry of Mines discussed in 
response that, that' s why they discussed the owners/ operators. Action has been taken to 
disclose the work permits for example at present they have been doing for Magway and 
attempt has been made to show at website. He shared that it is aimed to open a branch office 
of the Department of Mining, on 62-32 street at Mandalay. 

The representative from Civil Society Organization discussed that there were discussions in 
the last meeting about contract transparency in the long term and whether it is possible or not 
for the companies to voluntary disclose (the contract) and discussion from the representative 
from the Government that it is impossible for contract transparency. Therefore it was not 
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consistent. If a contract is made, how to solve the dispute if it is arisen, he would like to make 

initiative aiming for the long term in this regard, he discussed. 

The representative from private sector of Mandalay region discussed that welcome from 

Mandalay, he asks that there are work permits and although exploration work permits (only) 

were issued for large scale, small scale and subsistence production, it is found that there are 

actual production operations, why these are happened, he asked. He additionally continued to 

discuss that there are variance between the permits and actual performance and whether they 

do not know the Law and he suggested that accurate monitoring work needs to be done. U 

Kyaw Thet, representative from the Ministry of Mines responded that their Ministry in 

cooperation with Green Motherland Team organized workshop and invited the mining 

owners and explained them what they should do, matters relating to "must do and must not 

do" (dos and don'ts). In Mawlamyaing, the similar discussion was also held, he presented. 

Therefore, a total of 2000 licenses were given and disclosed to the public and public's 

monitoring is also needed to cooperate, he discussed. 

Ko Moe, a representative from Civil Society Organization discussed that there are persons 

who do not know the Law and how to identify and take action those who break the Law? And 

he would like to know the actions taken . U Kyaw Thet , representative from the Ministry of 

Mines explained that the Myanmar Mines Law is concerned with everybody, the offender 

against the Law will be punished and sentenced up to (7) years imprisonment or fine. The 

Ministry of Mines has taken action. The local community is also requested to acknowledge to 

the Ministry for taking action. MATA has already known the performances of the Ministry 

of Mines in this regard, he presented. 

The points appeared from the discussion of the representatives of civil society organizations 

are as follows; 

Challenges	 Solutions 
•	 Need to conduct 

Technical and • Not valid in the CSR and Corporate Tripartite Study 
Capacity Structure; Research ; 

•	 Cannot solve the complaints, no • Need to conduct 
methods of solving formulated , weak research on 
in response system; International law 

•	 No Laws In meeting international and EIT1. 
standard, weak In practical 
application of the existing Laws. 

Policy	 • Weak in Law, policy, procedures; Make Laws Research; 

•	 No action In accordance with the 
Push additionalLaw; 
amendments making In•	 Weak in obtaining public wish In 
accurate Laws; granting license;
 

Lost local resident's livelihood sites
 • Be strong in local
due to the monopoly of companies; 

Workshop Minutes for MEITl MSG Workshop, 10-11 July 2015, Royal Rew ard Resort, Pyin 00 Lwin Pag e 11 of 21 



o	 No accurate laws have been 
promulgated to conduct EIA, SlA, 
CSR; 

•	 No provision on grievance 
mechanism which must be 
stipulated; 

•	 Weaknesses in Jaw and procedures, 
No Law of practical benefits existed, 
investors' get advantages from such 
weaknesses (gas export from 
Myanmar to China, asking whether 
there was EIA or not? they said 
nothing stipulated in the Law); 

•	 Weaknesses in the Myanmar Mines 
Law-if 10 local residents sign, 
(license) wil l be granted-it is not in 
line with the democracy, the 
company can give a bribe, even it 
was not followed; 

•	 Tha-Peik-Kyin-YayHtwet Village-
the headman and villagers 
themselves do not want to 
implement, the village administrator 
only acknowledges some villagers to 
implement (the work); 

•	 No law enforcement, no public 
opinion in granting licenses; 

•	 For instance, Letpadaung, local 
residents illegally produce in manual 
wells, local residents have known 
what the products? And where are 
the places? Then the companies 
monopolize ; 

•	 Yay-Htwet Village has gold product 
and then Myanmar Economic 
Holdings reached, for local residents, 
they have less opportunity to legally 
produce, though local persons are 
allowed to operate subsistence 
production in the Law, there are less 
opportunities and many people have 
not known such fact. The last 
breaking news was 300 local 
residents were sued. The media has 
known some facts and has not known 
some facts; 

•	 These are resource curse and need to 
solve this (problem). There is only 
provision about conducting EIA, but 

management and 
monitoring systems 
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there is no accur ate provis ion about 
the how to conduct an EIA. It needs 
to be conducted by the third party 
and accept it; 

• Not done in the past, need to do in 
the future, need to conduct EIA, lEE 
invol ved by the publi c; 

• Known that CS R has been und er 
impl ementation, th e co mpany mu st 
to do, we have known that CSR is 
just a food for a token, no t like such 
amo unt, need to implement 
thoroughly this (CSR) in accordance 
with the accurate stipula tions as 
required by Law; 

• Acc ording to th e 2008 Co nstitution, 
there are problem s in reso urce and 
revenue sharing. And thu s there are 
difficulties in peace dialogue . 

Adm inistrati on • Weak in inform al communication ; To thorou ghly study the 

• We ak In live movement of SNC CSR; 

Unit ; 

• Weak in knowledge of E ITI amo ng 
the Go vernment, Co mpany and 

To ensure inspection 
before granting license; 

Publi c; 

• We ak In production data and 
Institution ; 

• Grant ing sub-contrac ts (whether it is 
III consistence with the Myanm ar 
M ines Law or not) ; 

• Weak in law enforcem ent ; 

• We ak in implementing CSR (use the 
funds from the net profit); 

• Mutual sharing of comments; 

• Mandalay Unit, non e of meeting 
held, Are local governme nts and 
co mpa nies willing to wo rk? 

• Public is weak, a Region level 
res ponsible offi cer and he invited 
village rs, MATA and he said it is 
only concerned with finance and 
revenue, therefore th e Government 
has also had weaknesses; 

• To avo id resource curse, as described 
in the TOR, not only the produ cti on 
of Report but also- and about the 
re late d activities; 
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•	 Regard ing the production data, 
whether it is correct or not, 
concern ed, revenue is based on the 
prod ucti on data, what is related? 
Ca nnot make proper instruction. For 
instance , in Gold m ining works, how 
many of tickles of go ld must be paid, 
though the license is sma ll scale, 
revenue charged in fixed size, weak 
in inspect ion part, actu ally they are 
operat ing large scale with the use of 
machineries; 

•	 License is to be granted if proper 
inspection can be done, afte r 
gran ting license, goo d inspection 
mu st be doing. There is a great 
mistake in terms of policy; 

•	 China jade sa les law 
•	 There is sub-co ntract, therefore 

whet her the reve nue is co llected as it 
is dese rved or not? Reach in 200 ], 
then sub contract given to other 
compani es, now giving to the CP, the 
signb oard is Myanmar Economic 
Hold ings, not found Mya nmar Sithu 
signboard, wea k in law enforcement 
and inspe ct ion , if the comp any puts 
socia l developm ent CS R cos t as their 
expenses, it will be the grievance for 
the fina nce; 

Political Envt •	 Due to Union reforms, it is diffi cult To enhance cooperation 
for CS Os to be involved; in the MS G 

•	 Weak in coo peration among the 
MSG members; 

•	 Weak in so lving the issues relatin g to 
resources planning; 

•	 Deterrence In accord with the 
provi sions of Law. 

MIC and EITI • MI C sti pulates the requi rements to To invite MIC to the 
Issues abide by the EITI standards ; meetings and discussions 

Grievance Mechan ism ; to be held in the MSG. • 
•	 MI C understands the req uirements of 

EITI standards and gr ievance 
me ch ani sm, comments and 
encouragem ent , it wi II be goo d if 
they ca n say something afte r thi s 
wo rks hop . 
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After the conclusion of such presentation, representative from the Government discussed that 

the mining sector development is concerned with all and regarding the Law, there is no 

provision in the Law to grant license to a group signed by (10) villagers. This is only the 

comments asked through the Regional Government. Regarding the use of heavy machineries 

in the small scale production worksite, the authority is under the Department, MIC permit is 

needed for the large scale production. There are weaknesses in the Mines Law. In the Law, 

there is no provision of subcontracting. There is an official transfer according to the section 

74 of the Mines Rules. In such case , the permission from the Ministry is needed, he 

explained. The representative from the Ministry of Mines discussed that continuous 

supervision of the mining sector cannot be performed by the Ministry of Mines alone. There 

is no allowance/provision for getting application signed by ] 0 people in the e-governrnent 

law. Complaints can be obtained from different levels such as Township, District and Region. 

We have known that there are over thousands of people working in some worksites. But we 

admit that we cannot perform the supervision job properly due to the staff shortage in the 

Ministry. This is weakness. In the past, there were no private firms, so there is no consistency 

in conformity with the situation at present. For large scale production operation, it must be 

submitted to the MIC. There are definition about (what is) medium scale?, small scale? 20 

acres? what are the machineries? Sub-contract is not allowed. It must be submitted to the 

Ministry. It must be honestly admitted. It would be better to submit the case of the concerned 

enterprise to the Ministry for clarification, he explained. 

U Win Myo Thu discussed about the process that the company will cleverly play its role in 

the MSG, with a view from the political aspect, there could be various plays in the MSG from 

the civil society organizations, now there are misunderstanding and always heard the word 

like that "this is not concerned with the EITI / out of the EITI standards". However what the 

CSOs playing is done according to the EITI standard. By highlighting the objectives No.3 of 

the TOR "(not only for the report)", by highlighting the ] 0 points of the framework, if 

working for the report, it is not in line with the TOR. He pointed out the page No.8 of the 

TOR (to coordinate with the MSG); he emphasized that stop the remaining activities in the 

process and re-discussion on the TOR needs to be conducted. This must be deeply considered 

and clarified. If not doing so, we, CSOs will be withdrawing from thi s process, he said. 

Regarding the technical matters, what we would like to ask the company, like to know that 

the cost of CSR is deducted before tax payment or deducted from the profit before tax. What 

is the revenue (taxation) law in this regard? Like Myanmar saying, "The Village Head 's 

Pagoda, Villagers' Good Deed (Donation)". Change the Law if it needs to be changed. It 

needs to review it. He discussed it just for recommendation. He suggested that this is the 

weaknesses of the Myanmar Mines Law and try to amend the Law is good sign (character) 

and it needs not only the Ministry but also the State and Region extensively. Besides, he 

would like to say about the EITI National Coordination Office that though he asked to meet 

U Soe Thane, it seems manipulation process, MDRI is, not neutral, biased, he has seen that 

information were blocked from the middle. Besides he said he has seen that MDRI was 

delaying the process of decentralization. 
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Daw Kay Thi from MEITI Coordination Office discussed and clarified that it is good to 

review the TOR, regarding the matter to meet U Soe Thane, as U Win Myo Thu said, 

acco rding to the TOR, the Secretariat (MDRI) has no power to directly link with the 

Champion. Therefore as a MSG, officia l presentation , d iscussion and agreement need to be 

made in the MSG meetin g and after approval, the Cha ir of the MSG co uld di rectly link with 

U Soe Thane, she exp lained. she added to d iscuss that in the long run , for the fas t flow of 

information and demand from the one side of M SG co uld be obta ined/known from others and 

get agreement, obtain ing advices for better structure and mandate from MSG will be made,. 

Therefore the Secretari at could not implement the act ivities which are not yet officially 

discussed and approved by the represen tatives fro m MSG. The demand/ request of the one 

constituency of the MSG can only be performed by the Sec retariat when a ll members of the 

MSG get consensus and approve d on such demand, she discussed in addi tion . 

U Aye Lwin, in respo nding the presentat ions and questions raised by U Win Myo Thu, said 

the first point is U Win Myo Thu pointed out that "the representatives from Private sector 

c leverly play its role in the MS G", he 100% objects on such point. Second po int "need to 

review the TO P, if not (CS Os w ill be withdraw ing from) EJTI process", he 100% objects on 

that. In doing so, I wi ll also withdraw fro m the MSG. The wea knesses of the mining 

ope rat ions owners are that the ow ners do not know what we are go ing to do. All are suffering 

from resource curse; in reality it is Economic curse too. I myself as CSO, br idg ing the 

government and public , present organizat ions are changing and cooperate with about 30 

Ministries, at immediate present, I help check the illegal import of (3000 ) veh icles, those 

opportunists who take advantages from the weakness of the Law, help discover the offenders, 

600 million kyats for the nat ion to get reve nue back, he presented th is examp le. 

Then U Aye Lw in con tinued to g ive an examp le regarding the members of MSG that, he 

depicted the layers of the wedd ing/c erernoni al cakes what we have seen. In pract ical point of 

view, the bottom layers of cake are made of plast ics as decorat ion and such fake plastic layers 

of the ca ke are (Government, CSOs and Private sector) and the upper layer of the gen uine 

cake is the only eatable and essential part EIT!. He ca n present fro m the company, revenue 

offic ially describable and not descr ibable, Ledger, he presented. 

But regarding the energy sector, it is impos sible to fully disclose III accordance with the 

business sustainability point of view . Since 1990 , PSC system wa s implemented 

systematically. T here are ma ny rule s and disciplines (regu latio ns) for the strength s of energy 

sec to r from step by step. However, he wo rked in DG SE for over three yea rs and he wa nts to 

share his teacher Dr. Mg Th ein ' s say ing that "There is no arguable fact about that Myan mar 

has abundant of resources, but the re are no t mu ch resources for profitable minin g. There are 

no accurate geo logical research data on suc h mining. There are only few commercially 

thriving mineral deposits explored and d isco vered by the DGSE for example Maw- Chee, 

Hein-Der, Ya-Da-N ar-Pon, and for Oil- Cha uk Oilfield are internationally famo us, he 

d iscussed. 

He said, there are ma ny diffi cu lties from the min eral operat ions ow ners (iss ues in the 

doc ument/contrac tua l agreement) it needs to add as necessary afte r reviewing the TOR. 
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U Soe Naing, representative from the Internal Revenue De partme nt shared that regarding the 

donation from the compan ies, a fund limit is made . 

Private sector representatives prese nted the ir discuss ion that ­

•	 Need to draw up a new law and rules . Before the s igning of the contract the 

companies have to pay the go ld. For a go ld mining enter prise , when they so ld out the 

go ld for covering their expenditures and the wages for the workers /empl oyees, they 

have to pay commercia l tax as soon as they sell their gold. They keep patient on that. 

Understand the fact that the mineral production is unseen, risky and academic based 

enterprise. Forest (wood) ca n be seen on the grou nd and it is easy to forecas t and 

ca lculate the profi t, quantity of the enterpr ise. We, the owner of the mineral 

enterprise, is like an offe nder, encountered to give explanation at present. Practically I 

came in EITI as I want to solve the probl em s togeth er, wrong sys tems from the 

var ious regimes, (p lease) do not misunderstand on that. 

•	 Sometimes , they are not genuine local residents affected, other migrant s from othe r 

places make demanding cash and interference to work, I feel by myself as practical, 

he presented. 

Daw Cho Ch o Toe, local partner of Moo re Stephens, regard ing the revenue share her 

exp er iences of audit that regarding the CSR, the cost can be spent up to 25 % (describe in 

after tax) so that she discussed that 2% of the net profit to be spent for the CSR now. 

Ko Moe, representative from the Civil Society Organizations, disc ussed that if he local 

residents are actually suffering grievance, how to solve this prob lem by the mineral 

operations ow ners . U Ay e Lwi n, re prese ntat ive from the private sector explained that Shan 

State Government had promised to the local residen ts to accomp lish since 20 12 but fa il to 

effectively impl ement up to now. Therefore the dep artmental per sonnel have no authority to 

effect ively perform (the ir tasks). He answered the question that including the participants 

atte nde d this workshop and we, MF MA are not able to carry out. 

8. As a sum mary of the first day agenda of the workshop, Ms , Dyveke said she heard 

many difficultie s when discuss ing and comments were made, so that we should overcome the 

cha llenges to be in line w ith what should be in the scope. As far as she had listened to, she 

has never heard any s ing le word about what should do for the scoping. Therefore (we need to 

discuss) what should be included and added. If there is no difference, no need to implement 

EITI. It is learnt that discussion abo ut mat ters relat ing to the scope and what shou ld include is 

fewer and discussion we re more on thin king out of the EITl sco pe. Sectors, would-be­

cha llenges sha ll be inc luded in the Scoping . It should be discussed and coordinated the maj or 

priorities. Challenges cannot be simultaneous ly done. My comment on the matter relat ing to 

the repo rting process, the report is the first stage, J have supported what U Win Myo Thu sa id 

"not only for the produ cti on of a repo rt" . On the way to the goa l, repo rt is only a diagnosis 

too l to discover the challenges. The wou ld-be-challenges are to be descr ibed in the report at 

first stage and then need to th ink about how to consider and solve these challenges in the 

future. She discussed that matters relating to the impl ementation of recommendations made 
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by all stakeholders wiII be included in the report. Besides, she suggested the (3) possibl e 

methods. These are (1) document the challenges in the Annual Activity Rep ort; (2) consider 

how to better solve/overcome these challenges by identifying the activ itie s beyond the EITI 

Report; and (3) as additi onal report, paper, research and pacific issues can be written, 

research reports can be written (for example presenting as a paper about how the license wa s 

granted in which criteria in the past, and other countries' practice on how to grant a license? 

But it is not meant that other countries' experi ences can eradic ate our challenges and 

diffi culties.) Then the aim of recommendation , what is to be recommended?, she discussed 

with her suggest ions. 

Besides, in providing the recommendations to the EITI Rep ort , description of me re 

diffi culties and chall enges to be encountered is not effective to implement the EITI 

implementation, considerations on how to so lve and overcome the se difficulties and 

cha llenges, ways of how to imp lement need to be discussed, she suggested. 

D iscussions on second day 

1. Regarding the sco ping study, the ME ITI Coordination Offi ce presented the summary 

of process and the following points are included » 

•	 Method of se lect ing the Consu Itancy F irm; 

•	 T imetable of Moore Stephens firm and co nditions of interv iews con ducted durin g 

present period; 

•	 As the remaining tasks to be co ntinued to perform , the EITI Coordination Offi ce is 

ca rrying out to obta in information needed, Moore Stephens Firm will base on such 

information and draft report will be sent to the MSG for advi ce and approval and then 

final report will be prepared and presented, they presented. 

2. Th en, regarding the duti es and responsibilitie s of Secretariat, inte rna tional experience 

and the role of the Coordinato r was presented . 

3. Discussion is cont inued, before lunch eon , there is a remainin g budget (US$ 290,000) 

of M DTF to be spent duri ng the period up to December 2015 and need to prepare for the next 

3 years budget, out of the activit ies in the M SG Workplan, based on the experiences gained in 

the past and the pre sent needs, which activiti es will be given priority?, how to do?, spend for 

wh at act ivity?, make suggestion, it was expl ained. 

In present ing so, there were challenges and as a major need to go ahead 

-T imely produ ction of EITI First Report; 

-Th e future of Secretariat Office, how to effectively function, what will be? 

-Review the 2016-2018 situation, what are the priorities?, review the workplan and amend 

and add as necessar y, it was presented. 

Workshop Minutes for MEIT I MSG Workshop, 10-11 July 2015, Roya l Reward Resort, Pyin 00 Lwin Page 18 of 21 



Then this wo rkshop has time con straints and the main representatives are not inc luded, 

therefore each constituency group agreed to organize their group meeting in last week of July 

and in the fir st week of Au gust to update the workplan, to sugg est the organizat ion structure 

of the Secretariat Office and its a uthorit ies and send their suggestions to the Coordination 

Office. The Coordination Office will update the first draft and discuss at the workplan and 

governance sub-co mmittee meeting and presented it to the forthcoming 1a lb Meeting of MS G 

for approval. The focal persons responsible for holding each constituency group meeting are 

U Sun Win for the rep resentatives of the Go vernment, Ma Ni Ni Win fo r Civil Society 

Organizations; the private sector will also discuss to undertake the res pons ibility, they 

discus sed and then conc lude d the second day workshop . 

Resolutions 

I. Each group w ill review the MEI TI-M SG Workpl an and obta ining the sugge stions and 

additions (com pleme nts), detai l discussions and calculatio ns of cash accounts (budge t) will 

be made at the Workplan and Governance Sub-Com mittee me et ing and then presenting it at 

the upcom ing MSG meeting for comments and to approve. 

2. When holding the respecti ve gro up meeting, for prov ision of inputs and inform at ion 

as necessary, the Coordination Office comes and supports . 

3. Respective groups are requested, according to their w ish, to provid e the sug gestions 

on the organiza tion structure and its mandates of the future Secretar iat 
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